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Factsheet | A guide to child care legislation in Australia 

 
There are a number of legislative instruments that apply to the provision of child care in Australia and it can be confusing 
figuring out those that apply to your business. Simply put, Federal legislation deals with eligibility grants for financial 
assistance, while State/Territory legislation largely deals with the provision of education and care services. The following 
factsheet aims to summarise some of the key legislation which applies to you. 

Federal legislation

A New Tax System (Family Assistance) 
(Administration) Act 1999 

 

Together provides the basis for Commonwealth child care fees, which includes the 
Child Care subsidy (CCS) and Additional Child Care subsidy (ACCS) and also 

provides for the approval of child care providers to administer child care fee 
assistance on behalf of families. 

 
A New Tax System (Family Assistance) 

Act 1999 
 

 

Family Assistance Legislation 
Amendment (Jobs for Families Child 

Care Package) Act 2017 

 

 

 

Child Care Subsidy Minister’s  
Rules 2017 

 Details eligibility for CCS and ACCS, the amount of CCS and ACCS, withholding 
amount, approval of child care services and provider requirements. 

 

Child Care Act 1972 (Cth) 
 Provisions around capital grants, recurrent grants, research grants and advisory 

committees in relation to child care. 
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State legislation 
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 Education and Care Services  

National Law (WA) Act 2012 
 Regulates early childhood education and care services; part of the National 

Quality Framework. 
 

Child Care Services Act 2007 
 Regulates the provision of child care services in WA. Provisions covering 

licensing, administration, compliance. 
 

Working with Children  
(Criminal Record Checking) Act 2004 

 To provide for procedures for checking the criminal record of people who 
carry out, or propose to carry out, child-related work. 
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Education and Care Services  
National Law Act 2010  

Together regulate most early childhood education and care services; part of 
the National Quality Framework. Includes family day care services, long day 

care services and outside school hours care services. 
  

Education and Care Services  
National Regulations 

 

 

Children’s Services Act 1996  Together the Act and regulations regulate some child care providers that are 
not covered by the National Quality Framework. Includes all limited hours and 

short-term licensed services, budget-based services not funded for CCS, 
occasional care and some school holiday care programs. 

 

Children’s Services Regulations 2009  

 

Working with Children Act 2005  Provides procedures for checking the criminal record of people who carry out, 
or propose to carry out, child-related work. 

 
Wrongs Amendment  

(Organisational Child Abuse) Act 2017 
 Creates a legal duty on organisations to take reasonable steps to minimise 

the risk of child abuse, perpetrated by organisational representatives. 



 

Factsheet | A guide to child care legislation in Australia | January 2021 Panetta McGrath Lawyers | 3 
 

 
N

ew
 S

ou
th

 W
al

es
 Children (Education and Care Services) 

National Law (NSW) No 104a 
 Regulates long day care, family day care, preschools and out-of-school  

hours care. 

Children (Education and Care Services) 
Supplementary Provisions Act 2011 

 Regulates home-based services, mobile services, occasional care services 
and Budget based funded (BBF) services. 

Child Protection  
(Working with Children) Act 2012 

 Provides procedures for checking the criminal record of people who carry out, 
or propose to carry out, child-related work. 

 

Q
ue

en
sl

an
d 

Education and Care Services National 
Law (Queensland) Act 2011 

 Part of the National Quality Framework; regulates long day care, outside 
school hours care, family day care, kindergarten. 

 

Education and Care Services Act 2013 

 Applies to services not captured by the National Quality Framework including 
those that provide occasional care, early childhood education and care 

services that are also disability services funded under the Disability Services 
Act 2006 (Qld) ad stand-alone services. 

 
Working with Children  

(Risk Management and Screening)  
Act 2000 

 
Provides procedures for checking the criminal record of people who carry out, 

or propose to carry out, child-related work. 
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Education and Early Childhood 
Services (Registration and Standards) 

Act 2011 
 

Together these legislative instruments regulate the provision of education and 
child care services; part of the National Quality Framework; regulates long 

day care, outside school hours care, family day care, kindergarten. 
  

Education and Early Childhood 
Services (Registration and Standards) 

Regulations 2011 
 

 

Education and Children’s Services  
Act 2019 

 Provides for preschool, primary, secondary education and provides for 
children’s services which includes child care provided on a not for profit basis 

that is wholly or partly government funded. 

 
Children’s Services (Registered 

Children’s Services Centres) 
Regulations 2018 

 Defines what is to be considered a children’s service. 

 

Au
st

ra
lia

n 
Ca

pi
ta

l 
Te

rr
ito

ry
 

Education and Care Services National 
Law (Act) Act 2011  

Together these legislative instruments regulate the provision of education and 
child care services; part of the National Quality Framework; regulates long 

day care, outside school hours care, family day care, kindergarten. 

  
Education and Early Childhood 

Services (Registration and Standards) 
Regulations 2011 

 

 
Working with Vulnerable People 
(Background Checking) Act 2011 

 Provides procedures for checking the criminal record of people who carry out, 
or propose to carry out, child-related work. 
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taking legal advice in any specific information. Panetta McGrath is not responsible for any actions taken on the basis of this information. 
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Education and Care Services National 
Law (Application) Act 2011 

 Regulates most early childhood education and care services; part of the 
National Quality Framework. Includes family day care services, long day care 

services and outside school hours care services. 

Child Care Act 2001 (Tas) 

 Provides the State legislative framework for child care services that are 
referred to as ‘out of scope’ services as they are not regulated under the 

National Quality Framework; provides for licensing for centre-based and in-
home child-care services.  

Registration to Work with Vulnerable 
People Act 2013 (Tas) 

 Provides procedures for checking the criminal record of people who carry out, 
or propose to carry out, child-related work. 
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Education and Care Services (National 
Uniform Legislation) Act 2011 

 

Regulates most early childhood education and care services; part of the 
National Quality Framework. Includes long day care, family day care, three-
year-old kindergarten, preschool and outside school hours care, including 

vacation care. 

 
Do you have any questions? 

If you are child care provider seeking assistance 
in relation to commercial, governance or property 
matters, please contact David McMullen. He 
would be pleased to hear from you. 

 

David McMullen 
Principal Lawyer –  
Practice Leader, Commercial 
(08) 9321 0522 
Email 


